The Decline of the Political Offence Exception
to Extradition: A Transnational Perspective

The political offence exception to extradition is a long-standing principle of
international law that has been recognized in various international
agreements and domestic legislation. The purpose of this exception is to
prevent the extradition of individuals who are accused of political crimes to
countries where they may face persecution or other forms of unfair
treatment.

In recent years, however, the political offence exception has come under
increasing pressure from a number of factors, including the rise of
international terrorism and the increased willingness of states to cooperate
in the extradition of alleged criminals. As a result, the scope of the political
offence exception has been narrowed in many countries, and it is now
more difficult for individuals to claim political asylum on the basis of their
political beliefs.
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This article will explore the decline of the political offence exception to
extradition from a transnational perspective. It will examine the factors that
have contributed to this decline, as well as the implications for the
protection of human rights and the rule of law.

Historical Development of the Political Offence Exception

The political offence exception to extradition has its roots in the early 19th
century, when a number of European countries began to adopt laws that
prohibited the extradition of individuals who were accused of political
crimes. These laws were motivated by a desire to protect political
dissidents from persecution by their home governments.

The political offence exception was first codified in the 1889 Montevideo
Treaty on International Criminal Law, which defined a political offence as
"an act committed for a political motive or with a political purpose." This
definition was subsequently adopted by a number of other international
agreements, including the 1933 Montevideo Convention on Political Asylum
and the 1951 Geneva Convention Relating to the Status of Refugees.

In the years following the Second World War, the political offence exception
was widely recognized in domestic legislation. However, the rise of
international terrorism in the late 20th century led to a number of countries
narrowing the scope of the exception. This trend was further accelerated by
the events of September 11, 2001, which led to a number of countries
adopting new laws that made it easier to extradite individuals who were
accused of terrorism.
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Factors Contributing to the Decline of the Political Offence Exception

There are a number of factors that have contributed to the decline of the
political offence exception to extradition. These factors include:

The rise of international terrorism

The rise of international terrorism in the late 20th century led to a number of
countries narrowing the scope of the political offence exception. This was
due to the concern that the exception could be used by terrorists to evade
extradition.

The increased willingness of states to cooperate in the extradition of
alleged criminals

In recent years, there has been a growing willingness among states to
cooperate in the extradition of alleged criminals. This is due in part to the
increasing interconnectedness of the world and the rise of transnational
crime.

The development of new laws that make it easier to extradite
individuals who are accused of terrorism

The events of September 11, 2001 led to a number of countries adopting
new laws that make it easier to extradite individuals who are accused of
terrorism. These laws typically define terrorism very broadly, and they make



it difficult for individuals to claim political asylum on the basis of their
political beliefs.

Implications of the Decline of the Political Offence Exception

The decline of the political offence exception has a number of implications
for the protection of human rights and the rule of law. These implications
include:

Increased risk of persecution of political dissidents

The narrowing of the political offence exception has increased the risk of
persecution of political dissidents. This is because individuals who are
accused of political crimes are now more likely to be extradited to countries
where they may face torture or other forms of ill-treatment.

Erosion of the rule of law

The decline of the political offence exception has also contributed to the
erosion of the rule of law. This is because the exception is an important
safeguard against the arbitrary extradition of individuals who are accused
of political crimes.

The decline of the political offence exception to extradition is a serious
concern. This exception is an important safeguard against the persecution
of political dissidents and the erosion of the rule of law. It is essential that
states take steps to preserve the political offence exception and to ensure



that it is not used to justify the extradition of individuals who are accused of
political crimes.
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