
Navigating the Legal Landscape of Assisted
Reproduction Discrimination: A
Comprehensive Guide
Assisted reproductive technologies (ARTs),such as in vitro fertilization (IVF)
and surrogacy, have revolutionized the paths to parenthood. However,
these advancements have also introduced a complex web of legal and
ethical issues, including discrimination against individuals seeking or
utilizing ARTs. This article delves into the legal landscape surrounding
assisted reproduction discrimination, providing a comprehensive overview
of the relevant laws, case studies, and practical guidance for navigating this
sensitive topic.

In the United States, the Americans with Disabilities Act (ADA) and the
Family and Medical Leave Act (FMLA) provide broad protections against
discrimination based on pregnancy, childbirth, and related medical
conditions. These laws have been interpreted to include certain forms of
infertility treatment, such as IVF. However, the ADA and FMLA do not
explicitly address discrimination based solely on a desire to undergo ARTs.

The European Union (EU) has enacted Directive 2006/54/EC, which
prohibits discrimination in employment and other areas on the grounds of
pregnancy, childbirth, or related health conditions. This directive has been
implemented differently by each EU member state, resulting in varying
levels of protection for individuals seeking ARTs.
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Many other countries have adopted laws that protect against discrimination
in the context of assisted reproduction. These laws vary widely in their
scope and effectiveness. For example, the United Kingdom has the
Equality Act 2010, which prohibits discrimination on the grounds of
infertility, while Australia has the Anti-Discrimination Act 1977, which
includes provisions related to pregnancy and childbirth.

Assisted reproduction discrimination can manifest in various forms,
including:

Employment Discrimination: Denial of employment or promotion, unfair
treatment, or termination based on a person's desire or use of ARTs.

Health Insurance Discrimination: Coverage denials or limitations for
ART treatments, or higher premiums based on fertility status.

Housing Discrimination: Refusal to rent or sell property to couples
undergoing or considering ARTs.

Financial Discrimination: Denial of loans or mortgages based on the
potential cost of future infertility treatments.
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Social Stigma: Negative attitudes, stereotypes, or prejudice towards
individuals who pursue ARTs.

Several landmark cases have shaped the legal landscape of assisted
reproduction discrimination.

Price Waterhouse v. Hopkins (1989): In this U.S. Supreme Court
case, an employee who was denied partnership after becoming
pregnant successfully argued that she was discriminated against
based on her sex, which included her ability to bear children.

Roper v. Health Alliance of Greater Cincinnati (2003): An Ohio court
ruled that an employer violated the ADA by refusing to provide health
insurance coverage for IVF treatments.

Bayview Women's and Infants' Hospital v. United Healthcare of
New York (2013): The U.S. Supreme Court upheld a lower court ruling
that an employer's health plan violated the ADA by excluding coverage
for contraceptive services, which included sterilization and IVF.

If you believe you have been discriminated against based on your desire or
use of ARTs, there are several steps you can take:

Document the Discrimination: Keep a written record of any
discriminatory acts, including dates, witnesses, and specific details.

File a Complaint: You may file a complaint with the Equal Employment
Opportunity Commission (EEOC) in the U.S., or with the appropriate
regulatory agency in your jurisdiction.

Consider Legal Action: If you are unable to resolve the discrimination
informally, you may consider consulting with an attorney to pursue



legal action.

Seek Support: There are many organizations that provide support and
resources to individuals facing assisted reproduction discrimination,
such as RESOLVE: The National Infertility Association and Men
Having Babies.

Assisted reproduction discrimination is a complex and multifaceted issue
that requires legal protections and societal understanding. By raising
awareness and advocating for the rights of individuals seeking ARTs, we
can create a more equitable and inclusive society for all. The book
"Assisted Reproduction Discrimination And The Law Routledge Focus"
provides a comprehensive analysis of the legal landscape surrounding
assisted reproduction discrimination, offering valuable insights for
policymakers, legal professionals, healthcare providers, and individuals
affected by this issue. Through collaboration and advocacy, we can ensure
that everyone has equal access to the joys of parenthood, regardless of
their path to conception.
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Visual Diagnosis and Care of the Patient with
Special Needs
A Comprehensive Guide for Healthcare Professionals This
comprehensive guide provides healthcare professionals with a wealth of
information on the visual diagnosis and care...

Practical Guide Towards Managing Your
Emotions And Raising Joyful Resilient Kids
In today's rapidly changing and often overwhelming world, our children
face unprecedented challenges that can impact their emotional well-
being...
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