India and Bilateral Investment Treaties:
Refusal, Acceptance, and Backlash

Bilateral investment treaties (BITs) are agreements between two countries
that aim to promote and protect foreign investment. They typically include
provisions on investment protection, dispute settlement, and fair and
equitable treatment of investors. India has signed BITs with over 80
countries, but in recent years, it has become increasingly reluctant to sign

new BITs.
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This article explores the complex relationship between India and BITs,
examining the reasons for India's refusal to sign new BITs, the backlash
against this decision, and the implications for foreign investment in India.

India's Refusal to Sign New BITs

India's reluctance to sign new BITs can be attributed to several factors.
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= Concerns about Investor-State Dispute Settlement (ISDS): ISDS is
a mechanism that allows foreign investors to sue governments for
breach of BlTs. India is concerned that ISDS can be used by investors
to challenge legitimate government regulations and policies.

= Negative experiences with ISDS: India has been involved in several
high-profile ISDS cases, including the Vodafone tax case. These cases
have raised concerns about the fairness and impatrtiality of ISDS
tribunals.

= Shift in India's investment policy: India has adopted a more
selective approach to foreign investment in recent years. The
government is now more focused on attracting high-quality investment
that aligns with India's development priorities.

Backlash against India's Refusal

India's refusal to sign new BITs has been met with backlash from some
foreign investors and governments. They argue that BlTs are essential for
protecting foreign investment and that India's refusal to sign new BITs is
creating uncertainty and damaging its investment climate.

Some countries have even threatened to withdraw from existing BITs with
India. For example, the United States has initiated proceedings to terminate
its BIT with India.

Implications for Foreign Investment in India

India's refusal to sign new BlITs is likely to have a negative impact on
foreign investment in India. Investors are less likely to invest in countries



without BITs because they do not have the same level of protection against
political and legal risks.

However, it is important to note that India is still open to foreign investment.
The government has introduced a number of reforms to make India more
attractive to foreign investors, including the of a new foreign investment
promotion and protection agreement (FIPA).

India's relationship with BITs is complex and evolving. The government's
refusal to sign new BITs has been met with backlash from some foreign
investors and governments. However, India remains open to foreign
investment and has introduced a number of reforms to make the country
more attractive to investors.

It is too early to say what the long-term impact of India's refusal to sign new
BITs will be. However, it is clear that this decision will have a significant
impact on the country's investment climate.
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